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- T" § UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
L Region 1
5 Post Office Square, Suite 100
Boston, Massachusetts 02109-3912
VIA HAND DELIVERY

September 30, 2019

Wanda I. Santiago

Regional Hearing Clerk

U.S. EPA, Region 1

5 Post Office Square - Suite 100
Mail Code: 04-6

Boston, MA 02109-3912

Re:  Inthe Matter of: Comfort Homes, Inc.
CWA-01-2019-0048

Dear Ms. Santiago:

Enclosed please find the original and one copy of an Expedited Settlement Agreement (the
“Agreement”) settling the above-captioned case. The Agreement has been signed by the parties
and approved by the Regional Judicial Officer.

Sincerely,

Denny Dart, Chief

Water Compliance Section

Enforcement and Compliance Assurance Division
U.S. EPA, Region 1

Enclosure

cc: Brian Lussier, Comfort Homes, Inc.
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UNITED STATES ENV...ONMENTAL PROTECTION AGENC
Region 1, S Post Office Square, Suite 100
Boston, Massachusetts 02109-3912

EXPEDITED SETTLEMENT AGREEMENT

Docket Number: CWA-01-2019-0048

Comfort Homes, Inc. (“Respondent™) is a "person," within the meaning
of Section 502(5) of the Clean Water Act (“Act”), 33 U.S.C. § 1362(5),
and 40 C.F.R. § 122.2.

Attached is an “Expedited Settlement Offer Deficiencies Form”
(“Form”), which is incorporated by reference into this Expedited
Settlement Agreement (“Agreement”). By its signature, Complainant
(“EPA™) finds that Respondent is responsible for the deficiencies
specified in the Form.

EPA finds that Respondent failed to comply with its National Pollutant
Discharge Elimination System (“NPDES”) stormwater permit issued
under Section 402 of the Act, 33 U.S.C. § 1342.

EPA finds, and Respondent admits, that Respondent is subject to
Section 301(a) of the Act, 33 U.S.C. § 1311, and that EPA has
jurisdiction over any “person” who “discharges pollutants” from a
“point source” to “waters of the United States.” Respondent neither
admits nor denies the deficiencies specified in the Form.

EPA is authorized to enter into this Agreement under the authority
vested in the Administrator of EPA by Section 309(g)(2)(A) of the Act,
33 U.S.C. § 1319(g)(2)(A), and by 40 C.F.R. § 22.13(b). The parties
enter into this Agreement in order to settle the civil violation(s) alleged
in this Agreement for a penalty of $7,800. Respondent consents to the
assessment of this penalty and waives the right to: (1) contest the
finding(s) specified in the Form; (2) a hearing pursuant to Section
309(g)(2) of the Act, 33 U.S.C. § 1319(g)(2); and (3) appeal pursuant
to Section 309(g)(8) of the Act, 33 U.S.C. § 1319(g)(8).

Additionally, Respondent certifies, subject to civil and criminal
penalties for making a false statement to the United States Government,
that any deficiencies identified in the Form have been corrected.
Respondent has submitted a written report detailing the specific actions
taken to correct the deficiencies cited herein with its signature to this
Agreement.

The civil penalty will be due no later than 10 days after this Agreement
becomes final and shall be made in accordance with the attached
Expedited Settlement Agreement Payment Instructions.

Pursuant to Section 309(g)(9) of the Act, 33 U.S.C. § 1319(g)(9), failure
by Respondent to pay in full the civil penalty amount as set forth in this
Agreement shall subject Respondent to a civil action to collect the
assessed penalty, plus interest and other charges from the date that this
Agreement becomes final.

This Agreement settles EPA’s civil penalty claims against Respondent
for the Clean Water Act violation(s) specified in this Agreement. EPA
does not waive its rights to take any enforcement action against

Respondent for any other past, present, or future civil or criminal
violation of the Act or of any other federal statute or regulation. EPA
does not waive its right to issue a compliance order for any uncorrected
deficiencies or violation(s) described in the Form. EPA has determined
this Agreement to be appropriate.

This Agreement is binding on the parties signing below and becomes
final thirty (30) days from the date it is signed by the Regional Judicial
Officer unless a petition to set aside this Agreement is filed by a
commenter pursuant to Section 309(g)(5) of the Act, 33 U.S.C.
§ 1319(g)(5), following public noticing of this Agreement.
Ajzvﬁ‘iﬁ:

/ o Date: ?"/"(,"[?
Karen McGuire V~

Director, Enforcement and Compliance Assurance Division

APPROVED BY RESPONDENT:

Name (prit
Title: (prin
Signature:

At least 10 days have elapsed since expiration of the public notice and
comment period required by Section 309(g)(4)(A) of the Act,

33 U.S.C. § 1319(g)(4)(A), and EPA did not receive any public
comments or petitions to set aside this Agreement.

IT? ORDER™™-
Lo

LeAnn Jense
Regional Judici

——

Date: 7// i@ / / Lf

Officer



Expedited Settlement Agreement Payment Instructions
Docket No. CWA-01-2019-0048

Payment shall be in a single payment of $7,800, due no later than 30 calendar days from the dat
of the Final Order. If the due date for the payment falls on a weekend or federal holiday, then th
due date is the next business day. The date the payment is made is considered to be the date
processed by U.S. Bank, as described below. Payment must be received by 11:00 a.m. Eastern
Standard Time to be considered as received that day.

The payment shall be made by remitting a bank or certified check or making a wire transfer or
on-line payment. The check or other payment shall:

e designate the name (“In the Matter of: Comfort Homes, Inc.”) and docket number
(“CWA-01-2019-0048") of this case, and
e be payable to “Treasurer, United States of America.”

The payment shall be remitted as follows:
If remitted by regular U.S. mail:

U.S. EPA / Fines and Penalties
Cincinnati Finance Center

P.O. Box 979077

St. Louis, Missouri 63197-9000

If remitted by any overnight commercial carrier:

U.S. Bank

Government Lockbox 979077
1005 Convention Plaza

Mail Station SL-MO-C2GL
St. Louis, Missouri 63101

If remitted by wire transfer: Any wire transfer must be sent directly to
the Federal Reserve Bank in New York City using the following
information:

Federal Reserve Bank of New York

ABA = 021030004

Account = 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, New York 10045

Field Tag 4200 of the Fedwire message should read “D 68010727
Environmental Protection Agency”



Expedited Settlement Agreement Payment Instructions p.2

If remitted through the Automated Clearing House (ACH) for
receiving US currency:

U.S. Treasury REX / Cashlink ACH Receiver

ABA: 051036706

Account Number: 310006, Environmental Protection Agency
CTX Format Transaction Code 22 -- checking

Physical location of U.S. Treasury facility:
5700 Rivertech Court
Riverdale, Maryland 20737

If remitted on-line with a debit card or credit card: No user name,
password, or account number is necessary for this option. On-line payment
can be accessed via WWW.PAY.GOV, entering 1.1 in the form search
box on the left side of the screen, opening the form, and following the
directions on the screen.

At the time of payment, a copy of the check (or notification of other type of payment) shall also
be sent to:

Andrew Spejewski
Environmental Engineer

U.S. EPA, Region 1

5 Post Office Square, Suite 100
Mail Code: 04-4

Boston, MA 02109-3912

and

Wanda I. Santiago

Regional Hearing Clerk

U.S. EPA, Region 1

5 Post Office Square, Suite 100
Mail Code: 04-6

Boston, MA 02109-3912












IGenera| Maintenance Requirements:

A]Routine maintenance not performed by close of next
business day, of, if stormwater control needs
significant repair or replacement, not
repaired/installed and operational within 7 calender
days (unless infeasible ~~ i~ ~~mnliance with Part
5.2.3). (Count each fg maintain each
*BMP as one violation. Ly ir wwwn COUNt if
addressed under Section 30 or 31 below.)

2.14;5.2.1;
5.2.2;5.2.3

$300.00

Failure to complete a Corrective Action report when
and as required (document date identified and
condition within 24 hours; document actions taken to
address within 24 hours of completion; sign as
required; maintain copies onsite or at easily
accessible location).

5.4

$300.00

ClCopies of Cormective Action reports have not been
retained for at least 3 years from date permit
coverages expires of is terminated.

545

$600.00

30| A[Control measures are not properiy selected,
ingtalled intained:

AlFailure to provide a natural buffer (or equivalent
control), when required.

221

$600.00

BfFailure to direct stormwater to vegetated areas to
Imaximize infittration and fittering {(unless infeasible).

222

$600.00

ClFailure to install sediment controls along all
perimeter areas of the site that will receive pollutant
discharges (or, for linear construction sites where
such controls are infeasible, to implement other

2.23

Faggrogriate practices) where:
Common Drainage is 10+ acres

$1,200.00

Common Drainage is less than 10 acres

$600.00)

D|Failure to remove sediment before accumulating to
one-half of the above-ground height of any

2232

$300.00

IErime!er contro!
E|Failure to minimize sediment trackout by (&)

restricting vehicle use to properly designated exit
points, (b) installing/implementing appropriate
stabilization techniques at all points that exit onto
paved roads, and/or {c) implementing any other
necessary track-out controls.

224.a<c

$600.00

FWhen sediment has been tracked out, failure to
remove it as required by the end of the same
business day (or next business day if track out
occurred on a non-business day).

2.244d

$300.00

GJFailure to properly manage stockpiles or land
clearing debris piles composed of sediment and/or
soil.

225.ad

$600.00

H]Failure to minimize dust through appropriate
application of water or other dust suppression
technigues.

226

$600.00

I§Failure to minimize disturbances of steep slopes.

227

$600.00,

J|Failure to preserve native topsoil (unless infeasible).

228

$600.00

K|Faiture to minimize soil compaction in areas where
fina! vegetative stabilization will occur or where
infitration practices will be installed.

L]Failure 16 protect storm drain miets (proviged there 15|
authority) including:

229

$600.00

Failure to implement appropriate controls.

22102

$600.00

an, remove o nIGT Conto
[required, and/or failure to remove sediment
accumulation adjacent to inlet controls by the end of
the same business day (or, if not feasible, by the
end of the following business day).

2210b

$300.00

M|Failure to use erosion controls and velocity
dissipation devices within and along the length of
any stormwater conveyance channel and at any

outlet to slow down runoff to minimize erosion.

2211

$600.00

Z

Improperly designed or situated sediment basin or
similar impoundment that is not located outside a
'water of the U.S. or natural buffers; is not designed
to avoid collecting water from wetiands; does not
provide storage for the 2 year, 24 hour storm, or
3800 cubic ft. storage per acre drained; does not
utilize outlet structures that withdraw water from the
surface; and/or does not use erosion controls and
velocity dissipation to prevent erosion of inlets and
tiets.

22122

$1,200.00|

Faiture to remove sediment from sediment basin or
traps when design capacity reduced by 50% or
more.

2.2.12f

$600.00

If using treatment chemicals, failure to comply with
any of the following: direct treated stormwater to a
sediment control; select appropriate chemicals;
minimize risk of discharge from stored chemicals;
state/local requirements; good engineering practices
and chemicat provider/supptier's specifications;
and/or any additional measure specified by EPA.

2.213a¢

$1,200.00









